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- CITY OF BRADFORD
TOWN AND COUNTRY PLANNING ACT, 18962
TREE PRES‘EI{VAT'!GN ORDER

THE LORD MAYOR, ALDERMEN AND CITIZENS OF THE CITY OF BRADFORD

(in this Qrder called * the authority ') in pursuance of the powers conferred in that behalf by Section 29
of the Town and Country Planning Act, 1962, and subject to the provisions of Section t3-of the Forestry
Acy, 3951, hereby make the following Order — 15
Eelsyrin
1.” In this Order— ‘

“ the Act ? means the Town and Country Planning Act, 1962;

“ gwner ” means the owner in fee simple, either in possession or who has granted 2 lease or

tenancy of which the unexpired portion is less than three years; alessee (including a sub-lessee)

or tenant in possession, the unexpired porton of whose Jease or tenancy is three years or
more; and a mortgagee in possession; and

« the Minister * means the Minister of fand-and MNatural Resourees= Housing and Local

Government. - ; ;
2. Subjéct 1o the provisions of this Order and to the exemptions specified in the Second Schedule

hereto, no person shall, except with the consent of the authority and in accordance with the conditions, if any,
imposad on such consent, cut down, top, lop, or wilfuily destroy or cause or permit the cutting down, topping,
lopring or wilful destruction of any tree specified in the First Schedule hereto or comprised in a group of
trees or in a woodland the ein specified, the positien of which trees, groups of trees and woodlands is defined

in the manner indicated in the said First Scheduie on the map fannexed-hereto][marked City of Bradford
Town and Country FPlanning Act, 1962 (228, Toller Lane) Tree Pre servation

sty Order.,

) 1967, and annexed hereto, a coOpy of which map is
signed by thel owd Clerk and deposited for inspection at the City Hall, Bradford, which map shall, for the
purpose of such definition as aforesaid, prevail where any ambiguity arises between it and the specification in

the said First Schedule.

2, An application for consent made to the authority under Article 2 of this Order shall be in writing
stating the reasons for making the application, and shall by reference if necessary to a plan specify the trees
w which the application relates, and the operations for the carrying out of which consent’is reguired.

4-—{1) Where an epplication for consent is made to the authority under this Order, the authority may
giant such consent either unconditionally, or cubject to such conditions (including conditions requiring the
replacement of any tree by one or more trees on the site or in the immediare vicinity thereof), as the authority
may think fit, or may refuse consent.

Provided that where the application relates to any woodland specified in the First Schecle to this Order
the suibority shall grant consent so far as accords with the principles of good forestry, except where, in the
opinion of the authority, it is necessary in the interests of amenity to maintain the special character of the
wondlzid or the woodland character of the area, and shall not impose conditions on such consent requiring
replacement or replanting.

(2) The suthority shall keep a register of all applications for consent under this Order containing
information as to the nature of the application, the decision of the authority thercon, any compensation
awarded in consequence of such decision and any dicections as to replanting of woodlands; and every such
register shall be available for inspection by ths public at all reasonable hours,

5. \Where the authority refuse consent under this Order or grant such consent subject to conditiens
they may when refusing or granting consent certify in respect of any trees for which they are so refusing or
granting consent that they arc satisfied— '

(@) that the refusal or condition is in the interests of good forestry; or
() in the case of trees other than trees comprised in woodlands, that the trees have an out-
standing or special amenity value.

6.—{1) Where consent is granted under this Order to fell any part of a weodland other than consent
for silviculturzl thinning then unless—
(2) such consent is granted for the purpose of enabling development to be carried out in
accordance with a permission to develop land under Mart 111 of the Act, or
(») the authority with the approval of the Minister dispense with replanting,
the authority shall give to the owner of the land on which that part of the woodland is situzted a direction
in writing specifying the manner in which and the time within which he shall replant such land and where
euich a direction is given and the part is felled the owner shall subject to the provisions of this Order replant
¢ snid land in accordance with the direction.
(2) Any direction given under paragraph (1) of this Article may include requirements as to-—
(@) species; "
(b)) number of trees per acre; )
(c) the erection and maintenance of fencing necessary for protection of the replanting;
(d) the preperation of ground, draining, removal of brushwood, lop and top; and
(¢) proicctive measures against fire.

NoTg:~-If it is desired to fell any of the trees included in this Order whether included aggxccs, groups of trees or woodlands

and the trees are trees for the felling of which a licence is required vnder t}}a Forestry Act, 1 1, application must be made not to

the aviberity for consent u;ldbgr(dgic\ Order but to the Forestry Commissicners for a licence under that Act. (See Forestry Act,
2
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%, On imposing any condition requiring the replacement of any tree under Article 4 of the Order, or on
giving a direction under Article 6 of this Order with respect to the replanting of woodlands, the authority shall
if such condition or direction relates to land in respect of which byelaws made by a river authority or a
drainage board restrict or regulate the planting of trees, notify the applicant or the owner of the land, as the

" case may be, of the existence of such byclaws and that any such condition or direction has effect subject to
the requirements of the river authority or drainage board under those byelaws and the condition or direction
shall have effect accordingly.

8. The provisioné set out in the Third Schedule to this Order, being provisions of Part 111 of the Act
adapted and modified for the purposes of this Order, shall apply in relation thereto.

9. Subject to the provisions of this Order, any person who has suffered damage or has incurred
expenditure in consequence of any refusal of consent under this Order or of any grant of any such consent
subject to conditions, shall, if he makes a claim on the authority within the time and in the manner preseribed
by this Ouder, be entitled 10 recover from the authority compensation in respect of such damage or
expenditure,

Provided that no compensation shall be payable in respect of damage suffered or expenditure incurred

by reason of such refusal or grant of consent in the case of any trees the subject of a certificate in accordance
with Article 5 of this Order.

10. In assessing compensation payable under the last preceding Article account shall be taken of:

(a) any compensation or contribution which has been paid whether to the claimant or any other
person in respect of the same trees under the terms of this or any other Tree Preservation
Order under Section 29 of the Act or under the terms of any Interim Preservation Order made
under Section 8 of the T'own and Country Planning (Interit Development) Act, 1943, or any
compensation which has been paid or which could have been claimed under any provision
relating to the preservation of trees or protection of woodlands contained in an operative
scheme under the Town and Country Planning Act, 1932, and

(5) any injurious affection to any 1and of the owner which would result from the felling of the
trees the subject of the claim.

11.—(1) A claim for compensation under this Order shall be in writing and shall be made by serving it
on the authority such service to be effected by delivering the claim at the offices of the authority addressed to
the Clerk thersof or by sending it by prepaid post so addressed.

{2) ‘The time within which any such cla it shall be made as aforesaid shall be a period of twelve months
from the date of the decision of the authority, or of the Minister, as the case may be, or where an appeal has

been made to the Minister against the decision of the authority, from the date of the decision of the Minister
on the appeal. .

12.  Any question of disputed compensation shall be determined in accordance with the provisions of
Section 128 of the Act.

13. Any person contravening the provisions of this Order
is guilty of an offence under subsection (1) of Section 62
of the Act as y—Sauiien_lééh%zeﬁmihg"CixiG—Amenihi&%—
Aet, 1967 and liable on summary conviction to a fine not
exceeding two--hundred-snd fifty pounds or—twice-the—sum—iriech
appears fa the courit to be the walue of the tree, wanilchavew
je—the—greaterny and if in the cases of a continuing offence
the contravention is continued after conviction he is guilty
of a further offence thereunder and liable on summary con-
vietion to an additional fine not exceeding forty shillings
for every day on which the contravention is so continued.

14. This Order may be cited as the City of Bradford
(228 Toller Lane) Tree Preservation Order, 1967.
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FIRST SCHEDULE

rees Specified Individually

e

§ :
1 None
1

rtrees Specified hy Reference to an Area

None

Groups of Trees

Gl

G2

G4

G5

G6

YT e s vy

No. on Map

B s

Description

Group consisting of 3 elm and
1 beech standing in the group
marked Gl on the map

Group conesisting of 6 elm, 1
lime and 1 mountain ash
standing in the group marked
G2 on the map

Croup consisting of 2 elm, 1
weeping wych elm and 1 spanish
chestnut standing in the group
marked G3 on the map

Group consisting of 4 elm and
1 horse chestnut standing in
the group marked G4 on the
map

Group consisting of 6 elm, 2
ash, 1 sycamore and 1 beech

-gtanding in the group marked

G5 on the map

Group consisting of 2 elm, 2
copper beech, 1 ozk and 1
varigater sycamore standing
in the group marked G6 on the
map
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(Within a broken black line and coloured pink 6n the map)

Situation

West edge of Christian
Science Church grounds

228 Toller Lans

North west side of
Christian Science
Church grounds

Vest of Christien
Science Church

North of Christian
Science Church

South east of Christian

Science Church

Beside drive to Christian

Science Church
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SECOND SCHEDULE

This order shall not apply so as to require the consent of the authority to
(1) the cutting down of any tree on land which is subject 1o a forestry dedication covenant where %

@

©)
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(e) any positive covenants on the part of the owner of the land contained in the same deed as the
forestry dedication covenant and at the time of the cutting down binding on the then owner

of the land are fulfilled;
(5) the cutting down is in accordance with a plan of operations approved by the Yorestry
Commission under such deed.

the cutting down of any tree which is in accordance with a plan of operations approved by the
Forestry Commission under the approved woodlands scheme.

the cutting down, topping or lopping of a tree
(@) which is dying or dead or has become dangerous;
() in compliance with an obligation imposed by or under an Act of Parliament;

(¢} for the purpose of preventing or abating a nuisance; /
<

(d) in pursuance of the power conferred on the Postmaster General by virtue of section 5 of the |
Telegraph (Construction) Act, 1908;

&) by or at the request of

(1) a statutory undertaker where the land on which the tree is situated is operational land as

" defined by the Act and either works on such land cannot otherwise be carried out or the
cutting down, topping or lopping is for the purpose of securing safety in the operation
of the undertaking;

(#7) an electricity beard within the meaning of the Electricity Act, 1947, where such tree
obstructs the construction by the board of any main transmission line or other electric
line within the meaning respectively of the Electricity (Supply) Act, 1919 and ihe
Electiic Lighting Act, 1882 or interferes or would interfere with the maintenance or |
working of any such line; or

(i) a river authority established under the Water Resources Act, 1963 or a drainage board
constituted or treated as having been constituted under the Land Drainage Act, 1930
where the tree interferes or would interfere with the exercise of any of the funciions of
such river authority or drainage board in relation to the maintenance improvement or =
construction of water courses or of drainage works; )

(f) where immediately required for the purpose of carrying out development authorised by the -
planning permission granted on an application made under Part III of the Act, or deemed 10
have been so granted for any of the purposes of that Part;

(g) which is a fruit tree cultivated for fruit production growing or standing on land comprised in
an orchard or garden.
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THIRD SCHEDULE

Provisions of the following Parts of Part 11T of the Act as adapted and modified to apply to this Order.

22.—(1) The Minister may give directions to the authority requiring applications for consent under Reference

the Order, 1o be referred to him instead of being dealt with by the authority. gﬁ,,ff ﬁ:‘fﬁ;

. ! . Minister.
22.—(2) A dircction under this scction may relate either to a particular application or to applications

of a class specified in the direction.

22.—3) Any application in respect of which a direction under this section has effect shall be referred
to the Minister accordingly. §

22.—(4) Where an application for consent under the Order is referred to the Minister under this
section, the provisions of Articles 4 and 5 of the Order shall apply as they apply to an application which falls
ta be determined by the authority.

22.—(5)  Before determining an application referred to him under this section the Minister shall, if
either the applicant or the authority so desire, afford to each of them an opportunity of appearing before, and
cing hicard by, a person appointed by the Minister for the purpose,

22.--(6) The decision of the Minister on any application referred to him under this section shall be
final. :

23—~(1) Where an application is made to the authority for consent under the Order and that consent is Appeals
refused by that authority or is granted by them subject to conditions, or where any certificate or direction is against
given by the authority, the applicant, if he is aggrieved by their decision on the application, or by any such, Gosiens
certificate, or the person directed if he is eggrieved by the direction, may by notice under this section appeal
to the Minister.

23.—(2) A notice under this section chall be served in writing within twenty-cight days from the receipt
of notification of the decision, certificate or direction, as the case may be, or such longer peried as the Minister
may allow.

23—{4) Where an appeal is brought under this section from a decision, certificate or direction of the
authority, the Minister, subject to the following provisions of this section, may allow or dismiss the appeal,
or may reverse or vary any part of the decision of the authority, whether the appeal relates to that part thereof
or not, or may cancel any certificate or cancel or vary any dircction, and may deal with the application as if it

_ had been made to him in the first instance.

23~(5) Before determining an appeal under this section, the Minister shall, if’ either the appellant
or the authority so desire, afford to each of them an opportunity of appearing before, and being heard by,
a person appointed by the Minister for the purpose.

23.-—~(7) The decision of the Minister on any appeal under this section shall be final.

24 —\Where an application for consent under the Order is made to the authority, then unless within two Appeal in
months from the date of receipt of the application, or within such extended period as may at any time be g‘?fﬁ“‘_“ of
agreed upon in writing between the applicant and the authority, the authority cither— RN

(@) give notice to the applicant of their decision on the application; or

(B) give notice to him that the application has been referred to the Minister in accordance with
directions given under Section 22 of this Act;
the provisions of the last preceding section shall apply in rclation to the application as if the consent to which
it relates had been refused by the authority, and as if notification of their decision had been received by the
applicant at the end of the said period of two months, or at the end of the said extended period, as the case
may be.

27—(1) If it appears to the authority that it is expedient to revoke or modify any consent under the Power to
Order granted on an application made under Article 3 of the Order, the authority may by order revoke or fﬁ‘;‘é’fﬁ:o&c
modify the consent to such extent as they consider expedient. oior A
F under the
H I Ty e g der.
27.—(2) Anorder under this section shall not take effect unless it is confirmed by the Minister; andthe o

. Minister may confirm any such order submitted to him either without modification or subject to such modifi-

cations as he considers expedient.

27.--(3) Where an authority submit an order to the Minister for his confirmation under this section,
the authority shall furnish the Minister with a statement of their reason for making the order and shall serve
notice on the owner of the land affected, and on any other person who in their opinion will be affected by the
order, and if within the period of twenty-eight days from the service thercof any person on whom the noticeis
served so requires, the Minister, before confirming the order, shall afford 1o that person, and to the authority,
an opportunity of appearing before, and being heard by, a person appointed by the Minister for the purpose,

5
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21 —(4) The power conferred by this section to revole or modify a consent may be exercised at any
time before the operations for which consent has been given have been completed,

Provided that the revocation or modification of consent shall not affect so much of those operations gs
has been previously carried out,

27—(5) Where a notice has been served in accordance with the provisions of subsection (3) of this
section, no operations or further operations as the case may be, in pursuance of the consent granted, shall be
carried out pending the decision of the Minister under subsection (2) of this section.

Corporate
Given under the/Common Seal of

T Eorp-MAYOR- A BERMEN--a1d-
Crezens-or . THE CITY OF BRADFORD

this j. Lol day of

in the year

nineteen hundred and / w;l,t uyﬂ«t

Forp-MAaron-

. Bjm,w\ | 1548

e ;? <

Depuly Town Crumk

onferred u;m.z I‘.;.J in 1!....

subject

In Witness whereof the Official Seal of the. Minister

Sovarnment in exercise of the povers
o confirms the feregoing order
inic thereon.

to the modifications

of H tousing and

Local Government js hereunto affixed on 1240 Merve f, /19668,
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. Default

powers and
appeals

‘Section 13

(1) 1If eny tree in respect of which 2 tree preservation

"removed or destroyed in contravention of the order or is
d .

‘the local vlanning authority dispense with this reguire-

“section, the relevant tree preservation order shall apply

-(3)' The'dﬁ%y'imPOQed’by subsection (1) of this section
-on the owmer of any land shall attach to the person who

. require the replacement of trees, are not complied with
-in the case of any tree or trees, that authority may,

- CIVIC AMENITISS ACT, 1967

Y

.~ The following provisions of Part II of the Civic
Amenities fct, 1967 came into force on 27th August, 1867

end have effect in relation to tree preservation orders:-

order is for the time being in force, other than a tree
to which the order applies as part.of a woodland, is

removed or destroyed or dies at s time when its cutting
down is authorised only by the provisions of section
29(7) of the Flanning Act relating to trees which are
dying or dead or have become dangerous; it shall be the
duty ofthe owner of the land, Unless on his application

ment, to plant another tree of an appropriate size and.
species at the same place as soon es he reasonably can.

(2) In relation to azny tree planfed pursuant to this

as it applied to the original tree.

is from time to time the owner of the land and may be
enforced as provicded by secetion 14 of this Act end not
otherwise. o

-

Section 14

. v .

2 i . . - .
(1) If it appears to the local planning authority that
the provisione of section 13 of this fet, or any conditions
of a consent given under a tree preservation order which

at eny time within four years from the date of the
elleged failures to comply with the said provisions or
conditions, serve on the ovmer of the lzn? a notice
reguiring him, within such period as meay be specified
in the notice, to plent a tree or trses of such gize
and species a2s nay be so specified.

ion,
nr

ot

@

(2) Subject to the followirg provisions of this sec
a notice under this section. shall tazke effect st the
of such period (not being less than twventy eight d Js
after the service thereof) as mey be specified in the
notice. :

[¢}]
2543

w o
\.

(3) & person on whom z notice under this seciion is

served mzy, at any time within the period specified in

the nolice as the veriod =zt the end of which it is to

take effect, 2preal to the llinister against the notice,

on the ground - - L e E

(a) that the provisions of the s2id section 13 or '
the conditions aforesaid ars not applicable or .
have been complied with; . :

B TR, ik S
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(b) ‘that the requirements of the notice are unreason-—
able in respect of the period or the size or

.speciés of trees specified therein;.

that the plantlng of a tree or trees in accordance

of amenity or would be contrary to the practice
of good forestry; P B '

.

(d) that the place on which the tree is or trees are
| reguired to be planted is unsuitable for that
EE purpoce, . ]
and subsections (2) to (5) of section 46 and section 180
of the Planning Act (brocedure end povwers of Minister
on'appeal, and appeals to the High Court from decision
of MNinister) shall apply in relation to shy such appeal
as they apply in relation to an appeel against an
- enforcement notice. .

(4) 1In section 48 of -the Plnnnirg het (exeeution by

local plenning authority of works reguired by sn enforce-
ment notice) and in section 49 of that Act (supplementary
pTOqulOPS as to enforcement notices) and any regulations
er that section, referencss to an enfaorcement’

notice and an enforcement notice served in respect.of
development shall include references to a notice under

this section, and in relation to such a notice the
reference in subsection (1) of the said section 49 to
the person by whom the develoument was carried out shall
be construed as a reference to any pﬂrqo other than
the ovner, respyonsible Tor the cutting co;n destruction

‘or removal of the orlglnql tree or trees.

" Section 15
(1) In relation to an offence of cutting down or wilfully
destroying a tree, or of topping or lopping a tree in such a
. manner as to be likely to des tror it, being an offence
. committed after the comsencement of this Aect, section £2(1)
of the Planning Act and section 2F( ) of the Scottish Tlanning
Act (eﬂfo“cnweﬂt of tree preservation orders) shall have eff
azy if for the words "fifty pounds" there were substituted 1%
words "two hundred. and f11LJ pounds or sun which
appears to the court to be tna value of
"the greater”. . )
In relation to an ofFence committed after the
17(1) of the Worevtry Act 1C’7

shall have effect as
words

twice the

- (2)
ment of this Act, section
(penalty for unlawful feWIan of trees
if for the words "ten pounds" there were quonltted the

#two hundred and fﬂLtJ pound""
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(c)

=7 with the notice is not required in the interest ; ]
|
|
\
\
|

the tree, whichever is



